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Two  words  in  the  title  of  this  Symposium,  “Progress 
in  Criminal  Justice:  By  Whose  Standard?”  are  par¬ 
ticularly  gratifying  and,  for  me,  have  a  special  meaning 

Those  two  words  are  “Progress”  and  “Standards.” 

They  are  special  because  they  capture  the  essence  of 
our  efforts.  It  is  through  the  establishment  of  stan¬ 
dards  that  we  will  realize  progress. 

The  three  previous  symposiums  looked  to  the  future, 
as  does  this  one.  I  recall  that  in  my  remarks  to  the 
Symposium  in  1972  I  attempted  to  answer  the  ques¬ 
tion,  “What’s  Ahead  in  Corrections  Reform?” 

At  that  time,  my  observations  —  which  some  might 
have  characterized  as  speculations  —  were  based  on 
ideas  and  visions  shared  by  many  that  a  real  change 
in  corrections  was  about  to  take  place.  One  person 
who  impressed  me  then  was  Gerard  Mueller,  whose 
thinking  is  weM  known.  His  paper,  “Imprison¬ 
ment  and  Its  Alternatives,”  raged  against  the  caging 
of  human  beings.  Another  was  Maurice  Sigler  whose 
labors  in  the  field  of  corrections  are  also  well  known. 
His  address  to  the  American  Corrections  Association 
in  Pittsburgh  in  1972  was  entitled,  “A  New  Partner¬ 
ship  in  Corrections.”  In  that  speech  Mr.  Sigler  not 
only  anticipated  the  flood  of  litigation  concerning 
correctional  conditions  and  practices,  but  called  for  a 
partnership  of  administrators,  lawyers,  media  and 
the  public  to  bring  about  the  needed  reforms. 


The  courts  have  responded  in  the  manner  Maurice 
Sigler  predicted  and  with  the  compassion  eloquently 
called  for  by  Gerard  Mueller.  Aggressive  and  imagin¬ 
ative  lawyers  turned  to  the  courts  with  novel  issues. 
Problems  and  solutions  considered  largely  theoretical 
only  a  few  years  before  suddenly  became  the  facts 
of  life. 


Today,  when  I  look  back  at  all  that  has  occurred  in 
the  court  room  in  the  past  few  years,  I  am  astonished, 
not  so  much  by  the  volume  of  cases  —  although  it  is 
enormous  —  but  the  broad  range  of  issues  which  have 
been  dealt  with.  Where  virtually  no  law  on  this  sub¬ 
ject  existed  several  years  ago,  a  wide  array  is  present 
today. 


lIGNIFICANT  PRINCIPLES 


lut  those  of  us  who  felt  that  change  was  upon  us  in 
972  still  cannot  escape  a  sense  of  astonishment  that 
lany  of  our  predictions  of  judicial  reform  have  so 
uickly  come  to  pass.  Consider  what  significant 
rinciples  have  been  established: 

1 .  The  constitutional  right  of  due  process  of  law  — 
the  fundamental  right  to  notice  and  a  hearing 
before  basic  rights  can  be  placed  in  jeopardy  — 
has  been  introduced  in  the  correctional  system. 
Today,  in  probation  and  parole  revocations,  as 
well  as  in  the  application  of  discipline  requiring 
serious  punishment,  administrators  must  pro¬ 
vide  fair  procedures. 

2.  Religious  freedom,  access  to  courts,  access  to 
legal  counsel,  access  to  legal  materials  —  all  have 
been  recognized  and  protected  by  the  Supreme 
Court  of  the  United  States. 

3.  Federal  courts  have  responded  to  prison  and 
jail  conditions  and  in  doing  so  have  fashioned 
relief  which  has  significantly  affected  the  way 
inmates  are  treated  and  the  way  jails  and  prisons 
are  constructed  and  operated. 

4.  During  the  past  year  the  Supreme  Court  has 
redefined  the  Eighth  Amendment  protection 
against  cruel  and  unusual  punishment.  Today, 
deliberate  indifference  to  the  basic  needs  of  a 
prisoner  may  subject  officials  to  claims  for 
damages. 

5.  Judge  Frankel,  in  United  States  ex  rel.  Wolfish 
V.  United  States,  enjoined  double  celling  in  a 
federal  detention  center  in  New  York  City.  This 
case  is  important  to  planners  and  architects 
because  the  facility  is  virtually  brand  new.  It 
was  designed  and  built  with  single  occupancy 
rooms.  But,  officials  were  forced  to  ignore  the 
design  and  double-celled  inmates.  This  practice 
has  now  been  stopped  by  court  order.  The 
lesson  is  clear.  When  well-designed  facilities  are 
modified  to  accommodate  the  practicalities  — 
some  may  say  the  realities  —  facing  administra¬ 
tors,  the  courts  will  not  tolerate  it.  Sound, 
humane  architectural  design  is  not  merely  a 
planning  gesture,  but  must  be  carried  through 

in  the  operation  of  the  facility. 


RESULTS  OF  LITIGATION 


What  have  we  learned  from  all  this  judicial  action? 

First,  it  is  Clear  even  to  the  casual  observer  that  the 
tide  is  not  ebbing.  Instead,  the  flow  is  strengthened 
by  courts  which  continue  to  be  sympathetic  to  the 
complaints  of  prisoners.  Second,  the  impact  of  the 
litigation  is  affecting  all  of  us.  In  my  city  of  Omaha, 
just  before  the  first  of  this  year,  a  federal  judge  declared 
our  county  detention  facility  for  women  to  be  uncon¬ 
stitutional  and  ordered  it  closed.  No  corrections  ad¬ 
ministrator  or  sheriff  in  this  room  is  immune  to  such 
lawsuits. 

How  do  the  cases,  old  and  yet  to  come,  affect  us  in 
our  pursuit  of  “Progress”  and  “Standards?”  Some  may 
have  naively  hoped  that  the  judges  would  get  it  all  out 
of  their  systems  and  that  the  hands-off  era  would  return. 
These  are  the  persons  who  believe  that  all  the  major 
issues  have  been  litigated  and  resolved.  But,  the  con¬ 
tinuing  number  of  lawsuits  involving  many  old  issues 
and  many  new  ones  means  that  the  courts  will  be  in 
the  corrections  business  for  some  time  to  come.  Because 
judges  have  painted  with  broad  brushes,  most  of  the 
underlying  causes  giving  rise  to  the  cases  have  yet  to  be 
dealt  with.  Furthermore,  the  struggle  between  punish¬ 
ment  and  rehabilitation  as  the  primary  goal  of  correc¬ 
tions,  will  continue  to  give  rise  to  new  issues  which 
the  courts  will  be  asked  to  resolve.  Finally,  it  is  clear 
that  some  people  are  not  getting  the  message  the 
judges  are  sending.  This  failure  to  make  the  changes 
the  cases  demand  will  prompt  even  more  courtroom 
controversy. 


REGAINING  THE  INITIATIVE 

Each  year  new  issues  are  argued  involving  concepts 
barely  considered  the  year  before.  The  courts  have 
been  giving  us  direction  in  correctional  reform.  Is 
there  any  question  that  they  will  continue  to  do  the 
“Progressing”  according  to  their  “Standards,”  unless 
administrators  regain  the  initiative?  Maurice  Sigler 
saw  this  nearly  five  years  ago,  when  he  said: 


“There  have  been  enough  cases  now  that  we 
know  the  general  direction  and  trend  that 
further  cases  will  follow.  In  the  future,  instead 


rhe  concept  of  Progress  must 
ean  that  we  address  the  broad 
>ectrum  of  correctional  prob- 
ms  and  provide  workable  goals 
ir  administrators  and  institu- 
ons.” 


of  resisting  these  cases,  we  ought  to  anticipate 
them  and  take  actions  to  make  litigation  un¬ 
necessary.” 

I 

jt  before  the  courts  will  relinquish  their  present 
de,  they  must  be  convinced  that  our  jails  and  pri- 
ns  are  in  compliance  with  the  Constitution.  This 
nnot  be  achieved  by  publishing  window-dressing 
atements  or  adopting  a  vague  set  of  principles.  Nor 
n  half  measures  serve  our  purposes. 

ie  National  Advisory  Commission  on  Criminal  jus- 
:e  Standards  and  Goals  recognized  these  factors, 
id  made  this  observation: 

“Correctional  history  has  demonstrated 
clearly  that  tinkering  with  the  system  by 
changing  specific  program  areas  without 
attention  to  larger  problems  can  achieve 
only  incidental  and  haphazard  improve¬ 
ment.” 

uiding  “principles”  for  the  operation  of  correctional 
stitutions  are  hardly  new.  In  1 870,  the  American 
idson  Association  promulgated  its  “Declaration  of 
inclples.”  Those  principles,  articulated  more  than 
)0  years  ago  and  refined  many  times  over  the  years, 
main  marvelous  aspirations.  Why  have  they  failed 
t  become  realities?  Because,  as  the  National  Advisory 
ammlssion  report  points  out: 

“Principles  and  recommendations  are  neither 
self-fulfilling  nor  self-interpreting.  Standards 
and  goals  are  much  more  precise,  while 
retaining  sufficient  flexibility  to  allow  agencies 
some  freedom.  When  clearly  formulated  and 
precisely  stated  in  measurable  terms,  they  can 
serve  as  the  basis  for  objective  evaluation  of 
programs  as  well  as  development  of  statutes 
and  regulations  relating  to  correctional  service.” 

he  concept  of  “Progress”  must  mean  that  we  address 
le  broad  spectrum  of  correctional  problems  and 
'ovide  workable  goals  for  administrators  and  instl- 
itions.  In  this  effort  we  must  be  guided,  however, 

/  the  words  of  John  Conrad: 

“Change  can  be  merely  more  of  the  same  .  .  . 

But  changes  can  also  consist  of  new  ideals 
which  express  the  knowledge  and  spirit  of 
the  times.” 


My  message  to  you  today  is  this:  The  development 
of  standards  is  the  most  realistic  mechanism  by  which 
corrections  professionals  can  regain  their  role  as  the 
planners  and  directors  of  the  correctional  system.  I 
propose  a  state  by  state  effort  to  develop  standards, 
an  effort  in  which  all  interested  persons  should  par¬ 
ticipate.  The  final  product  must  be  specific  in  its 
content  and  reflect  the  requirements  of  the  law. 

In  recent  years  there  has  been  a  growing  recognition 
of  the  value  of  standards.  This  stemmed  in  part  from 
the  realization  that  principles  alone  were  insufficient. 

The  pioneer  was  the  American  Correctional  Associa¬ 
tion.  More  recently,  the  National  Advisory  Commission! 
and  the  American  Bar  Association  have  developed 
standards.  The  National  Sheriffs’  Association  has 
returned  to  the  task  with  the  establishment  of  its  ' 

Accreditation  Commission  which  is  examining  standards 
developed  by  all  other  organizations.  A  number  of 
states  have  adopted  statewide  minimum  standards. 
Notable  are  those  of  Illinois  and  California.  Recently 
a  group  of  Nebraska  lawyers  —  to  which  I  must  admit 
some  connection  —  has  produced  a  comprehensive  set 
of  proposed  jail  standards. 

Another  motivating  force  behind  the  development  of 
standards  is  the  United  States  Congress.  Several  bills 
have  been  introduced  relating  to  the  subject.  This 
year,  a  bill  passed  the  House  which  might  Inadvertently  ’ 
have  created  a  loophole,  permitting  unconscientious 
states  to  establish  inferior  standards.  H.R.  11,  the 
Public  Works  jobs  Bill,  originally  contained  language 
in  which  the  National  Clearinghouse  requirements  j 
were  a  part  of  Economic  Development  Administration  j 
regulations.  An  Amendment  was  added  In  the  House 
which  provided  in  effect  that  if  a  state  has  any  jail  | 
construction  standards  in  place,  they  would  suffice.  ^ 
Fortunately,  a  similar  amendment  was  not  approved  « 
by  the  Senate  and  in  the  Conference  Committee,  the  ^ 
House  amendment  was  dropped.  Had  the  House 
version  been  accepted,  much  of  what  the  National 
Clearinghouse  has  worked  for  —  and  has  stood  for  — 
could  easily  have  been  circumvented. 

1 

I 

Please  don’t  misunderstand  what  Isay.  I  hold  no  ! 

special  brief  for  National  Standards,  or  the  Clearing¬ 
house  Standards,  or  the  Nebraska  Standards,  for  that 


matter.  No  one  voice  is  all-wise.  But  it  must  be  true. 
Inferior  standards,  parading  under  the  flag  of  local 
standards,  can  only  harm  the  cause  intended  to  serve. 

To  be  sure,  however,  responsible  standards  are  being 
developed  and  writers  and  speakers  are  encouraging 
this  movement.  Perhaps  some  of  you  are  thinking 
that  this  is  just  another  gimmick  or  you  may  be  think¬ 
ing  “first  we  had  to  endure  court-imposed  reform, 
now  we  will  have  to  put  up  with  standards.”  I  hope 
you  will  agree  that  the  development  of  standards  rises 
above  gimmickry  and  I  hope  today  to  establish  the 
necessity  and  value  of  standards  which  are  specific 
and  lawful. 


POSITIVE  ACTION  IS  REQUIRED 

If  we  wish  to  seek  a  slowdown  in  litigation  (or,  more 
importantly,  if  we  really  want  to  see  the  future  of 
corrections  molded  by  those  involved  in  the  day-to-day 
operation  of  jails  and  prisons),  a  positive  course 
of  action  must  be  set.  Courts  will  take  a  hands-off 
attitude  only  if  they  see  that  conditions  and  operations 
comply  with  constitutional  standards. 

The  most  obvious  course,  and  one  with  the  greatest 
potential  for  success,  is  the  development  of  standards. 
Standards  can  incorporate  the  judicial  trends,  set  out 
the  goals  for  all  areas  of  operation  and  provide  for 
enforcement.  This  is  precisely  what  courts  have  been 
trying  to  do  on  an  ad  hoc  basis  for  the  past  ten  years. 

Courts  will  come  to  rely  on  well-drafted  standards 
which  reflect  the  law.  Such  standards  will  serve  as  a 
bulwark  not  only  against  the  flood  of  lawsuits,  but 
also  the  danger  of  personal  liability  and  institutional 
disruption. 


Standards  can  reflect  the  orders  of  courts  around  the 
country.  Placing  them  in  a  single,  easily  read  volume 
which  corrections  officials  can  understand  is  valuable 
in  itself.  Carefully  prepared  standards  present  the 
state  of  the  law  in  simple,  nonlegal  language.  They 
also  provide  or  should  provide  a  commentary,  ex¬ 
plaining  the  law  requiring  each  standard.  As  the  law 
changes,  as  I  assure  you  it  will,  standards  and  commen¬ 
tary  can  be  adjusted  accordingly.  Consider  how  much 
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simpler  it  will  be  for  those  working  in  corrections  to 
know  exactly  what  is  expected. 

Uniformity  of  state  standards  takes  on  additional 
meaning  when  we  consider  the  problems  sheriffs  or 
corrections  officials  have  in  determining  the  impact 
of  a  judge’s  decision  relating  to  a  neighboring  jail  or 
prison.  The  case  I  mentioned  involving  a  jail  in  Omaha 
obviously  has  meaning  for  administrators  of  jails 
across  Nebraska.  How  can  a  sheriff  in  a  rural  county 
in  my  state  know  what  actions  he  must  take  to  comply 
with  that  Omaha  decision?  The  local  governing  body 
needs  to  know  what  is  expected  of  it.  The  present 
disorganization  simply  assures  uncertainty  and,  worse, 
inertia.  It  is  a  litigator’s  paradise. 


MONEY  DAMAGE  SUITS  INCREASING 

Increasingly,  prisoners  are  seeking  money  damages 
against  those  in  charge  of  prisons  and  jails.  In  Omaha 
a  jury  awarded  a  plaintiff  $200,000  in  damages  against 
a  jail  guard,  the  chief  of  police  and  the  city  govern¬ 
ment  in  a  case  where  an  inmate  was  severely  beaten 
by  another  prisoner.  Had  standards  requiring  surveil¬ 
lance  existed  and  had  they  been  followed,  both  the 
injury  and  the  money  judgment  may  well  have  been 
prevented. 

Lest  you  think  the  spectre  of  money  damages  is  peculiai 
to  Nebraska,  in  January  of  this  year  the  United  States 
District  Court  for  the  Eastern  District  of  Virginia  let 
stand  a  $50,000  jury  award  against  a  county  sheriff 
in  a  case  where  a  prisoner  was  the  victim  of  rapes  by 
other  male  inmates. 

Will  standards  guarantee  immunity  from  damage 
awards?  Of  course  not,  but  they  will  encourage 
officials  to  consider  the  ways  they  carry  out  their 
duties.  Those  officials  will  have  the  assurance  of  know¬ 
ing  that  if  they  are  in  compliance,  few  courts  will  assess 
damages  against  them,  even  if  a  prisoner’s  suit  results 
in  a  change  of  the  law. 

A  wave  of  prisoners’  suits  has  hit  the  federal  courts 
which  involve  relatively  minor  disputes  or  grievances. 
Standards  which  spell  out  the  duties  of  officials,  if 
adhered  to,  should  curtail  the  number  of  these  cases, 
judges  will  look  to  the  standards  if  they  exist.  If  they 


are  being  observed  and  are  constitutional,  complaints 
likely  will  be  dismissed.  If  prisoners  can  see  and  under¬ 
stand  the  standards,  doubts  about  rights  and  duties 
will  be  largely  eliminated.  This  can  curtail  numerous 
complaints  to  the  courts.  Comprehensive  standards 
will  provide  prisoners  with  a  way  to  assess  their  treat¬ 
ment,  and  will  assure  that  many  of  the  causes  of 
prisoner  complaints  are  rectified  simply  by  obtaining 
compliance  with  the  standards.  Grievance  systems 
which  are  fair  will  assure  that  resort  to  the  courts  will 
slacken. 

STANDARDS  HELP  RURAL 
ADMINISTRATION 

In  many  states,  rural  jails  are  not  built  and  operated 
in  the  same  way  as  larger  municipal  facilities.  Most  of 
the  court  decisions  involve  prisons  and  large  jails.  Rural 
facilities  have  only  begun  to  feel  the  impact  of  correc¬ 
tional  reform.  When  they  do,  the  cost  of  making 
changes  may  overwhelm  local  taxpayers. 

Standards  will  enable  rural  administrators  to  perceive 
the  goals  they  must  achieve.  Setting  realistic  dates 
for  compliance  will  permit  an  orderly  transition.  This 
applies  equally  to  facilities  in  large  cities,  to  prisons 
and  to  rural  jails.  Proper  planning  requires  financing, 
and  the  pressure  of  a  court  order  ordinarily  does  not 
allow  local  officials  time  to  obtain  the  assistance  of 
legislative  appropriations.  Rush  projects  prevent  utili¬ 
zation  of  the  many  financing  mechanisms  which  can 
save  taxpayers  substantial  dollars. 

Standards  can  be  devised  which  incorporate  the  best 
provisions  of  the  many  examples  which  are  readily 
available.  They  can  incorporate  the  requirements  of 
judicial  decisions,  the  recommendations  of  the  National 
Clearinghouse  and  the  suggestions  of  the  best  experts 
available  nationally. 

Standards  can  offer  local  officials  and  jail  administrators 
a  chance  to  bring  into  correctional  planning  all  the 
other  affected  segments  of  society,  and  thus  assure  a 
high  quality  product,  just  as  important,  those  same 
people  will  become  active  allies  in  the  hard  job  of 
convincing  the  general  public  of  the  need  to  comply 
with  standards  and  to  spend  the  money  necessary  to 
do  so.  Local  officials  who  have  in  the  past  sought 
correctional  reform  have  by  and  large  lacked  a  political  - 


“By  opening  the  process  to  the 
public,  the  most  advanced  and 
workable  methods  for  caring 
for  incarcerated  human  beings 
can  be  provided.” 


indeed,  a  public  —  base.  The  case  for  standards  which 
are  specific  and  lawful  can  be  made,  but  the  burden  of 
support  must  be  carried  by  many,  not  just  a  few. 
Opening  up  the  drafting  process  to  those  with  legitimate 
interests  will  rally  potent  political  support. 

LEGAL  PRINCIPLES  MUST  GUIDE 
STANDARDS 

Standards  cannot  be  developed  in  a  vacuum.  It  is  as 
wrong  for  lawyers  to  develop  standards  in  their  law 
offices  or  law  schools  as  it  is  for  jail  or  prison  officials 
to  prepare  them  behind  high  walls. 

The  rule  of  law  controls  all  aspects  of  corrections^ 
Constitutional  interpretation  has  profoundly  affected 
many  of  the  facilities  and  their  physical  characteristics. 
Indeed  the  content  of  standards  to  a  great  extent  is 
dictated  by  the  language  of  judicial  decisions.  Since 
legal  principles  are  a  fundamental  aspect  of  corrections 
administration  and  must  be  woven  into  the  fabric  of 
jail  standards,  the  guiding  hand  of  the  lawyer  is  needed. 

Courts  have  also  directed  that  vital  rights  of  inmates 
must  be  protected.  This  means  that  experts  in  such 
areas  as  health,  education,  design,  construction,  coun¬ 
seling  and  other  disciplines  must  join  lawyers  and  cor¬ 
rections  officials  in  fashioning  standards  which  meet 
all  legitimate  Inmate  needs. 

By  opening  the  process  to  the  public,  the  most  advanced 
and  workable  methods  of  caring  for  incarcerated  human 
beings  can  be  provided.  Failure  to  do  so  will  detract 
greatly  from  our  “progressive”  goal,  and  insure  litigation 
on  those  points. 


SPECIFIC  STANDARDS 

The  standards  must  be  clear,  sound,  workable  and 
attainable.  Although  the  point  was  made  earlier,  it 
bears  repeating:  Mere  aspirations  or  principles  have 
had  no  practical  impact  on  the  reality  of  our  jails 
and  prisons.  We  need  standards  which  administrators 
can  understand.  Equally  important,  we  must  have 
standards  which  can  serve  as  a  measure  of  performance. 
Principles  alone,  no  matter  how  Inspired  or  lofty,  will 
not  serve  our  purposes.  Nuts-and-bolts  standards 
must  be  our  goal. 


It  is  clear  to  me,  and  I  hope  to  all,  that  standards 
which  ignore  existing  judicial  decisions  or  fail  to 
orient  themselves  to  definite  trends  are  subject  to 
attack  in  the  courts,  judges  have  been  formulating 
constitutional  principles  and  standards  on  an  ad  hoc 
basis,  judicial  rulings  often  affect  only  one  county 
in  a  state  or  one  penal  institution.  Furthermore,  they 
may  provide  inconsistent  approaches  to  the  same 
problems.  Statewide  jail  and  prison  standards  can  tie 
these  loose  ends  together,  and  provide  local  admin¬ 
istrators  with  an  understandable  and  orderly  set  of 
requirements  for  their  facilities. 

When  I  speak  of  specific  standards,  what  exactly  do 
I  mean?  A  good  example,  I  believe,  can  be  found  in 
the  document  entitled  Jail  Standards.  It  has  been 
put  in  book  form  by  the  National  Clearinghouse.  The 
method  by  which  the  document  was  prepared  may 
provide  a  pattern  for  the  development  of  standards 
in  your  states.  These  jail  standards  are  proposals 
drafted  by  lawyers  who  first  organized  a  survey  of 
jail  conditions  throughout  the  State  of  Nebraska  and 
then  mobilized  literally  hundreds  of  volunteers  to 
complete  questionnaires  drafted  by  members  of  the 
bar.  On  the  basis  of  the  facts  which  were  found, 
standards  were  drafted  which  are  applicable  to  the 
circumstances  which  exist  but  are  also  consistent 
with  the  law  as  established  or  deemed  to  apply.  Num¬ 
erous  drafts  of  the  Standards  were  then  circulated  to 
law  enforcement,  corrections  and  local  government, 
officials  in  Nebraska  for  their  critical  review.  Their 
comments  were  incorporated  into  the  final  product. 
Comments  were  also  sought  and  obtained  from  many 
nationally  recognized  corrections  experts.  Jail  Standards 
was  not  created  in  a  vacuum.  No  standards  can  be  if 
the  drafters  want  them  to  be  realistic  or  acceptable. 

Because  it  is  the  most  current  available  material  and 
bears  on  your  work  as  architects,  administrators  and 
governmental  officers,  let  me  briefly  explain  the  con¬ 
tents  of  Jail  Standards: 

1.  The  introduction  explains  the  need  for 
specific  and  lawful  standards.  Definitions 
of  the  types  of  facilities  which  are  covered, 
certain  variances  and  emergency  suspensions 
are  spelled  out. 

2.  Planning  for  new  construction  or  renovation, 
in  which  the  Nebraska  Department  of 


Correctional  Services  plays  a  major  role,  is 
required.  Detailed  planning  reports  must  be 
prepared  and  approved. 

3.  Facility  design,  borrowing  heavily  from  the 
National  Clearinghouse  and  judicial  decisions, 
is  specified.  Important  details,  such  as  indi¬ 
vidual  room  dimensions  of  70  square  feet  are 
required.  Minimum  dimensions  for  outdoor 
exercise  areas  are  given  and  noise  levels  are  spelled 
out  in  terms  of  decibels.  In  short,  facility  design 
gets  right  down  to  basics,  arid  is  always  consistent 
with  National  Clearinghouse  requirements. 

4.  The  volume  sets  out  eligibility  and  training 
requirements  for  jail  personnel,  stressing  contin¬ 
uing  education. 

5.  Detailed,  but  realistic,  recordkeeping  is  required, 
judicial  rulings  have  shown  that  accurate  and 
thorough  recordkeeping  in  jails  and  prisons  could 
have  protected  administrators  from  many  law¬ 
suits.  The  standards  will  also  assist  in  providing 
raw  data  which  will  help  corrections  experts 
understand  the  system  and  plan  for  the  future. 
The  regulations  meet  these  dual  objectives,  yet 
assure  the  right  of  inmates  to  privacy. 

6.  Jail  Standards  adopts  a  method  of  classifying 
inmates  which  places  the  maximum  discretion 
with  jail  officials,  but  reflects  the  requirements 
of  Nebraska  statutes  and  caselaw  generally.  For 
instance.  Jail  Standards  reiterates  a  Nebraska 
statute  forbidding  children  under  14  years  of 
age  from  being  placed  in  jails. 

Classification  criteria  depend  on  whether  an 
inmate  is  a  threat  to  others  or  himself.  Segre¬ 
gation  of  pretrial  and  convicted  persons  is  left 
to  the  administrator’s  discretion. 

7.  Specific  problem  areas  such  as  mail,  visiting, 
telephone  privileges,  access  to  media,  access  to 
legal  counsel  and  the  courts,  access  to  legal  ma¬ 
terials,  freedom  of  expression,  freedom  of 
religion,  exercise  and  recreation,  general  library 
privileges,  commissaries  and  control  of  locks  and 
lights  are  dealt  with  in  detail. 

8.  The  method  of  disciplining  inmates  is  carefully 
set  out  and  a  detailed  grievance  procedure  is 
provided.  In  both  situations,  records  are  re¬ 
quired  to  assure  that  the  institution  and  its 
inmates  are  protected  should  a  dispute  arise  at 
a  later  date. 


“Formulation  of  specific  stand- 
^  ards  and  compliance  with  them 
are  the  critical  first  steps  in 
translating  the  rhetoric  of  our 
principles  into  the  reality  of 
reform.” 


9.  Care  is  taken  to  provide  for  the  health  needs  of 
prisoners.  Such  necessities  as  physical  examina¬ 
tions  upon  admission,  daily  sick  call,  emergency 
care,  dental  services  and  medication  are  required. 

10.  Dietary  requirements  and  hygenic  standards 
have  been  carefully  described. 

I  hope  that  you  will  examine  this  work  and  as  archi¬ 
tects,  as  administrators  and  as  governmental  officers 
determine  how  these  guidelines  can  help  you.  In 
Nebraska,  architects  are  comparing  their  schematics 
with  these  standards  to  see  if  their  designs  are  correct. 


i  REALISM  AND  ACHIEVABILITY 

Standards  must  be  realistic  and  achievable.  But  that 
;  does  not  mean  that  they  cannot  be  farsighted.  The 
hallmark  of  our  national  character  is  our  capacity  to 
adapt  to  change.  What  was  unthinkable  yesterday  may 
be  accepted  as  commonplace  tomorrow.  We  know 
this  to  be  true  in  corrections,  particularly  in  the  devel¬ 
opment  of  procedural  due  process  and  the  willingness 
of  courts  to  inquire  into  correctional  matters.  If  we 
are  to  accomplish  positive  goals  by  locking  people  in 
jails  or  prisons,  we  must  be  sure  that  we  operate  a 
humane,  just  and  efficient  system. 

The  history  of  corrections  shows  us  the  failures  of  the 
past.  Lack  of  political  Incentive  and  the  lack  of  public 
acceptance  of  the  importance  of  corrections  produced 
those  failures.  Simple  solutions,  offering  dramatic  re¬ 
sults,  have  not  worked.  Even  judicial  intervention  has 
not  brought  about  complete  reform. 

Formulation  of  specific  standards  and  compliance  with 
them  are  the  critical  first  steps  in  translating  the  rhet¬ 
oric  of  our  principles  into  the  reality  of  reform.  Let 
there  be  no  misunderstanding:  The  development  of 
sound  standards  is  hard  work. 

But  the  result  will  not  merely  be  a  better  world  for 
the  subjects  of  the  correctional  system,  but  a  better 
life  for  all.  Chief  justice  Burger  perhaps  has  best 
stated  the  rationale  for  standards: 

“We  take  on  a  burden  when  we  put  a  man 

behind  walls,  and  that  burden  is  to  give  him 


a  chance  to  change.  If  we  deny  him  that,  we 
deny  his  status  as  a  human  being,  and  to  deny 
that  is  to  diminish  our  own  humanity  and 
plant  the  seeds  of  future  anguish  for  ourselves." 

We  know  and  understand  the  dimensions  of  our  task. 

Let  us  now  set  about  to  overcome  the  obstacles.  This 
Symposium  is  indeed  a  significant  step  in  that  direction. 
I  wish  you  a  great  deal  of  success  in  your  deliberations 
during  the  next  few  days. 


The  National  Clearinghouse  for  Criminal  Justice 
Planning  and  Architecture  has  printed  and 
available  copies  of  jail  Standards.  To  obtain 
a  copy  requests  should  be  directed  to  the 
Publications  Office,  National  Clearinghouse  for 
Criminal  justice  Planning  and  Architecture, 

505  E.  Green  St.,  Suite  200,  Champaign,  IL. 
61820 


